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ness was to adapt my teaching to its methods, and per- 
haps to improve upon them, but not ignore or destroy 
them". 

Out of that immigration into these colonies from my 
native province the country derived a whole series 
of schoolmasters of the old sort, who familiarized 
successive generations with the felicities of Greek and 
Latin literature, and with that enthusiasm for the 
classic world which created the modern world of 
thought and of art. They were stern men, who be- 
lieved in no royal road to learning, who held that it 
was good for a youth to apply himself to work which 
tasked his strength; and, when need was, they gave 
him bad marks, not on paper, for that was dear, but 
on his cuticle. Charles Thomson, afterwards Secre- 
tary of the Continental Congress, represents the first 
generation of those Ulster schoolmasters, and my very 
dear master, Dr. John Wylie Faires, may be said to 
have closed the succession. 

So was it with us in those early decades of scanty 
resources and rude living, when the fathers of the 
Republic were struggling with 

Rude Nature's thwarting mights, 

in the initiation of the great conouest of this continent 
to human use and service. Shall we renounce their 
high educational ideals in this time of our prosperity, 
and turn aside to plans whose finest results can be but 
a greater accumulation of wealth and diffusion of 
comfort? If so, we need to heed Dr. Bushnell's warn- 
ing in his notable discourse, Barbarism the First Danger 
(1847), against the gravitation of America to the level 
of the Boer Republics, with a culture limited to the 
spelling-book and the newspaper. 

Central High School, __, ^ 

Philadelphia. ROBERT THOMPSON. 



LEGISLATION AGAINST POLITICAL CLUBS 
DURING THE REPUBLIC 

{Concluded from page 22) 

The penalty for the crime of sodalicium seems to have 
been interdiction. It certainly involved expulsion 
from Rome, and apparently for life. . This must be 
regarded as somewhat inferential, but it is shown to be 
almost a certainty, from two facts. In the first place, 
the penalty was heavier than that for bribery. This is 
seen by Cicero's argument that Laterensis chose to 
prosecute Plancius under the law of Crassus rather 
than under the law -of bribery because the penalty 
was more severe. The law of Cicero on bribery, 
which was the law now in force, imposed upon convic- 
tion banishment for ten years 80 . A heavier penalty 
must have meant either a longer term of banishment, 
or banishment for the same length of time, combined 
with some other punishment. Mommsen at one time 
thought that the punishment inflicted was banishment 
for ten years, and that a fine was coupled with it 87 , 

M Cicero, Mur. 3, 5, 47, 89; Plane. 83; Dio Cassius, 37.29. 
"Coll. 70. 



but later he came to the conclusion adopted by most 
scholars, that exile for life was the penalty prescribed 88 . 
Exile is the necessary inference from Cicero's words 
early in the speech for Plancius 89 , and the loss of 
property is included among the things that Plancius 
would endure if convicted 90 . But this should not be 
interpreted to mean that a fine would be inflicted, 
but rather that confiscation would follow exile as 
a matter of course. In the second place, and still 
more conclusive, are the statements already cited to 
the effect that the penalty was the same as that for 
vis. This means only vis publica, somewhat equivalent 
to the term 'rioting' as used in modern law, for vis 
privata, or assault and battery, was a private offense. 
It was against the charge of vis publica that Cicero 
defended Sulla in 62, and Caelius and Sestius in 56. 
The penalty for this crime is clearly stated to have been 
interdiction, which meant banishment for life, with 
the confiscation of property 91 . 

The law of Crassus was a consular law, and there- 
fore must have been preceded by a senatorial decree 
on the subject. If we knew the contents of the sena- 
torial decree, or if we knew even the nature of the 
discussion by the Senate, we could form a more accurate 
estimate of the terms of the law of Crassus. Un- 
fortunately this is not possible, for, although Cicero 
often mentions the discussion of the topic by the Senate, 
he speaks of but two points in the debate, namely, 
the penalty proposed and the manner in which the 
jury was to be selected 92 . During the vear of this 
joint consulship, Pompey secured the enactment 01 
a new law on the composition of juries, which was a 
kind of amendment to the Aurelian law, to the effect 
that, while juries should continue to be chosen from 
the three orders in accordance with the practice since 
the year 70, the panel for each case should be formed 
according to census rating, and it is very probable 
that it included a provision that the album should be 
published with the names of the members of each tribe 
arranged together, so that a jury could be made up 
on a partially tribal basis 93 . But the law of Pompey is 
subsequent to that of Crassus, and some scholars think 
that the discussion of sodalicia, which took place 
in the Senate in February, 56, must have preceded 
any thought on Pompey's part of a reconstruction 
of the jury lists. However, the whole matter must 
have been in the air, and it is very unnatural to sup- 
pose that the various discussions arose independently 
of one another, or that the proposals of Pompey and 

ss Strafrecht, 874; Greenidge, 425, with n. S- Rein, 716, is in 
doubt whether the penalty in itself was heavier, or whether the 
severity consisted merely in the stricter rules of procedure. 

s9 8: Turn enim magistratum non gerebat is. qui ceperat, si 
patres auctores non erant facti; nunc postulatur a vobis, ut eius 
cxitio, qui crcatus est, iudicium populi Romani reprchendatis. 

9u 7o: agitur . . . Cn. Planci salus, patria, fortunae. 

91 Cicero, Sulla 89: vita erepta est superiore iudicio, nunc, ne 
corpus eiciatur, laboramus; ibid. 91: Quid enim erat mali, quod 
huic spoliato fania, honorc. fortunis deesse videretur?; Phil. 1.23: 
Quid, quod obrogatur legibus Caesaris, quae iubent ei, qui de vi, 
itemque ei, qui maiestatis damnatus sit, aqua et igni interdici? 
Compare Sest. 146; Digest 48.6.10.2. 

"Plane. 36, 37. 39, 41. 44. 45; Ad Q. Fr. 2.3.6. 

93 Zumpt, Criminalrecht, 1 1.2.352 ff. 
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those of Crassus, with their somewhat close resem- 
blance, should have arisen without a mutual under- 
standing. So it is now generally assumed that they 
were all linked together, and that what is known of 
the senatus consultum of 56, of the judiciary law of 
Pompey, and of the law of Crassus, may be considered 
as a related group, which helps to give an idea of the 
intent of the legislation against the political clubs. 

The terms of the law of Crassus, so far as they can 
be discovered, are the following. An essential feature 
of it was the prohibition of the formation of organiza- 
tions. There is no statement made, nor any indication, 
that the law forbade the continued existence of clubs 
which were already formed on the objectionable lines 
that were aimed at in the law, but it did forbid the 
creation of new ones. And yet there can be little 
doubt that it forbade the continuance of the old ones, 
or at least forbade them to use their influence in a 
political way. It is just possible that the prosecution 
of Messius was based upon the use of organizations 
created prior to the enactment of this law. But. the 
important point in this connection is that the organiza- 
tion must be one formed in a tribe. It has been 
explained already that this was the natural method 
to pursue, if a person wished to create a machine of any 
kind. But it is necessary to mention it again, in order 
to distinguish between the illegal and the legal kinds of 
political clubs. Laterensis claimed that Plancius 
had formed a coitio with Plotius, in order that they 
might combine forces and win the election 94 . Such 
combinations of two candidates against a third had 
been known since the very beginning of the Republic 95 , 
but there is no intimation that this was regarded as 
illegal, or wrong in any way. Nor was the mere fact 
of the existence of a coitio the thing of which Laterensis 
complained; he complained rather that they had 
formed their coitio after each had promised support to 
another candidate. Plotius had first entered into a 
coitio with Pedius, and Plancius had formed one with 
Laterensis, but in the end neither of them lived up to 
his promises, but they themselves made a new conbina- 
tion 96 . Laterensis thinks that he has sufficient proof 
of his charge, but he uses it only as evidence that 
Plancius had a strong organization, and had won tribes 
which he traded with Plotius by means of briber}'. 
He makes no charge that a coitio in itself was illegal. 

A second point in the provisions of the law of Crassus 
was one forbidding a person to act as sequester, that 
is to say, one who performed the functions of a sequester 
in a political club could be prosecuted under this law. 
Laterensis claimed that Plancius was the sequester 
of the tribe Teretina". This does not at all imply 
that the person who formed the organization neces- 



sarily acted also the part of sequester, or even at all 
commonly did so. In fact, if one had to judge of the 
activity of Plancius by this passage alone, it would be a 
natural inference that Plancius was not accused of 
being responsible for the formation of the club, but 
of being an active member of one. It does, however, 
dispose of a statement made by a scholiast, that 
only candidates for office could be prosecuted for 
sodalicium 98 . That would have been a most unreason- 
able provision, in view of the fact that even under 
the bribery law of Calpurnius, and undoubtedly also 
under the later law of Cicero, the distributors of money 
could be prosecuted 99 . The law of Crassus was 
certainly not more lenient in this respect. 

A third feature of the law was the defining of certain 
acts that would prove the existence of an organization. 
Cicero taunted Laterensis with having devoted his 
attention to showing that Plancius was guilty of 
bribery, and of failing utterly to prove the things 
against which the law of Crassus was specifically 
directed. He challenged Laterensis to prove that 
Plancius had made an enrollment of the members of a 
tribe, had divided them into decuries, had been seques- 
ter, had promised money, or had distributed money 100 . 
And he claimed that, unless Laterensis could prove 
these things, he was not arguing on the law of Crassus 
at all. Such a statement can mean only that all 
these acts were forbidden. It has already been shown 
that the enrollment and division of tribesmen into 
decuries were probably done by the magister collegii, 
and that the other three acts were performed by the 
sequestres and the divisores. And yet there can be 
no doubt that Plancius was prosecuted as the head of 
the organization, so that the law must have provided 
for the prosecution of the head of the organization 
as being responsible for the acts of his subordinates. 
In other words, one who procured the criminal acts 
was held as a principal, and not as an accessory. 
This conforms to the principles of English and American 
law on corrupt practices and several other criminal 
offenses. But a further implication contained in 
the words of Cicero is that, since these acts were 
criminal in themselves, those who actually performed 
them were criminally guilty. Thus it follows that the 
subordinates also could be prosecuted. But this 
is only inferential from Cicero's statement, for there 
is no evidence that the prosecution of any subordinate 
officer in one of the organizations actually occurred. 
This may be because our information is incomplete, 
or it may be that the law was in operation for such a 



91 Planc. 53: 'dubitatis' inquit 'quin coitio facta sit, cum tribus 
plerasque cum Plotio tulerit Plancius?' 

95 Livy 3.35, 7.32, 9.26; and many are known to have existed during 
Cicero's time. 

96 Planc. 54: et ais prioribus comiths Aniensem a Plotio Pedio. 
Teretinam a Plancio tibi esse concessam. 

97 Planc. 38: cuius tu tribus (i. e. Teretinac) venditorem ct 
corruptorem et sequestrem Plancium fuisse clamitas. 



98 Schol. Bob., p. 253: M. Licinius Crassus . . . pertulit, ut 
severissime quaereretur in eos candidatos, qui <sodales > sibi 
conciliassent, ut per illos pecuniam tribulibus dispertirent ac sibi 
mutuo eadem suffragationis emptae praesidia communicarent. 
Clearly an object of conciliassent must be supplied, one which may 
serve as the antecedent to illos; sodalcs, amicos, alios, are sugges- 
tions that have been made. 

"Asconius in Cornel, p. 75. 

loopianc. 45: haec doce, haec profer, hue incumbe, Laterensis, 
decuriasse Plancium, conscripsisse, sequestrem fuisse, pronuntiasse, 
divisisse: turn mirabor te eis armis uti, quae tibi lex dabat, 
noluissc. 
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short time that by mere chance no prosecutions of this 
nature arose. 

But the most striking feature of the law of Crassus 
was the remarkable method prescribed for the selection 
of jurors. The law of Aurelius Cotta of 70 B. C. 
stipulated that jurors were to be composed of the three 
orders, senators, equites, and tribuni aerarii. Pom- 
pey's law, of 55 B. C, did not change this, but pre- 
scribed a new system whereby the jurors for each case 
should be impaneled from the album of that year. 
In order to make Pompey's regulations effective, 
it was necessary that the jurors should be listed accord- 
ing to their tribes, a thing which possibly was done un- 
der the Aurelian Law. Of course a selection of jurors 
for a particular case, if made by tribes, must have been 
restricted to the two classes, equites and tribuni 
aerarii, for the number of senators in each tribe would 
not normally be even approximately the same. It 
would undoubtedly frequently happen that there was 
not a sufficient number of senators in a tribe to form 
a third part of one jury. There were probably about 
four hundred senators available for jury duty each 
year, and it is natural to assume that the same number 
of equites and tribuni aerarii would be selected, 
thus making an annual panel of about twelve hundred 101 . 
These, if selected tribally, would number about twelve 
of each class from each tribe. 

The law of Pompey was passed perhaps a little later 
in the year than that of Crassus, but it shows what the 
situation in Rome was with reference to the jury 
system. One of the signs of the times in criminal 
procedure was the desire to secure juries that would 
be more severe, that is, more likely to bring in a verdict 
of guilty. The tendency toward strictness in this 
matter had been growing for three quarters of a century. 
The Acilian Law had permitted the defense to reject 
one-half the jurors proposed for the hearing of the case. 
Probably the Servilian Law on extortion allowed the 
rejection of seventy-five out of a total of one hundred 
and twenty-five 102 . But that was altogether too 
severe upon the defendant, for the reason that the 
prosecution chose the original total number, and, even 
after the large number of rejections, a jury might still 
be composed of those prejudiced against the defense. 
In the year 59 the tribune Vatinius introduced a 
different system, whereby the album of jurors was 
divided into sections, and three of these were chosen 
by the praetor, or by lot, after which each of the parties 
to the suit rejected one whole section, leaving the third 
to try the case 103 . 

But Cicero complains that the law of Crassus was 
more severe than any of these, for in the case of Plancius 

101S0 Strachan-Davidson, 2.75 ff., agreeing practically with 
Mommsen and Greenidge. 

10! The view of Strachan-Davidson, 2.103 ff., is here adopted in 
preference to that of Mommsen, Coll. 63 ff. As the topic is only 
indirectly connected with the present main subject, the evidence is 
omitted. 

,03 Cicero, In_ Vat. 27: _ et quoniam crebro usurpas legem te de 
alternis consiliis reiciendis tufisse, . . . This very brief and un- 
satisfactory statement is interpreted as in the text by Zumpt, 
Criminalrecht, II .2.291; Strachan-Davidson, 2. no; Mommsen, 
Strafrecht,_2i6; etc. 



there was no opportunity for the rejection by the 
defense of a single member of the jury 104 . The method 
of selection was of such a character that the jury chosen 
to hear a case might well be called executioners rather 
than jurors 106 . Cicero makes this remark while 
actually pleading a case; so he qualifies it by showing 
that the jury in that case was not actually inspired 
by feelings hostile to the defense, although the prose- 
cutor had intended it to be so. The great point of 
contrast between the law of Crassus and the earlier 
laws was that the prosecution had the privilege of 
naming four tribes out of which the jury was to be 
chosen, and the defense could reject one of these 
tribes in toto, but must submit to be tried by the jurors 
of the other three tribes 106 . The men of the four tribes 
nominated (edere) by the prosecution were called 
editicii iudices. the name given to jurors chosen, or nomi- 
nated, in a special way 107 . The jurymen whose names 
appeared in the annual album iudicum (iudices selecti) 
were normally divided into decuries, composed of 
those chosen to hear each type of case during the year. 
From the names in each decury (iudices delecti) 108 
those who were to hear a particular case were chosen. 
Cicero insists, several times, upon the great difference 
between iudices delecti and iudices editicii, such as 
were prescribed by the law of Crassus. The difference 
consisted in three things. First, the Licinian jury 
was chosen from four tribes rather than from the whole 
album. Second, the right of challenge did not exist. 
Third, the jurors were selected ex omni populo, and not 
in the ordinary way. 

The fpur tribes selected by the prosecution were to 
be those in which activity for the defendant, or activity 
by him, was most noticeable. So Laterensis, in the 
case of Plancius, chose the Lemonia, the Oufentina, 
the Clustumina, and the Maecia. Cicero criticizes 
him sharply for his choice, for it could not be proved 
that there was any activity whatever for Plancius 
in the first three of them 109 . But there were two tribes 
which were closely associated with Plancius, and these 



lw Planc. 41: an vero nuper clarissimi cives nomen editicii 
iudicis non tulerunt, cum ex CXXV iudicibus, principibus equestris 
ordinis, V et LXX reus reiceret, L referret, omniaque potius permis- 
cuerunt, quam ei legi condicionique parerent; nos neque ex delectis 
iudicibus, sed ex omni populo, neque editos ad reiciendum, sed ab 
accusatore constitutos iudices ita feremus, ut neminem reiciamus? 

105 Planc. 41: non enim, si aut Plancius ita vixit, ut offenderet 
sciens neminem, aut tu ita errasti, ut eos ederes imprudens, ut nos 
invito te tamen ad iudices, non ad carnifices veniremus, idcirco ista 
editio per se non acerba est. 

1M Planc. 36: neque enim quicquam aliud in hac lege nisi editicios 
iudices es secutus; quod genus iudiciorum si est aequum ulla in re 
nisi in hac tribuaria, non intellego quam ob rem senatus hoc uno in 
genere tribus edi voluerit ab accusatore neque eandem editionem 
transtulerit in ceteras causas. Compare Att. 4.15.9. 

107 Servius ad Verg. Eel. 3.50: editicius est iudex quern una pars 
eligit. This definition may be too narrow, but it illustrates the 
probability of bias or prejudice. 

108 Strachan-Davidson, 2.109. This seems to fit the evidence 
better than the explanation of Mommsen, Coll. 6s, Strafrecht, 215, 
that iudices delecti are those who actually tried a particular case, 
'left unchallenged by the prosecution'. Compare Cicero, Rose. 
Amer. 8, 151; Verr.,Act. Pr. 52; Mur. 83; Sull. 92; Vat. 28. 
Zumpt, Criminalrecht, 11. 2.399, agrees with Mommsen. 

109 Planc. 38: quid Plancio cum Lemonia? quid cum Oufentina? 
quid cum Clustumina? nam Maeciam, non quae iudicaret, sed 
quae reiceretur esse voluisti. 
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should have been chosen" . Therefore Laterensis 
broke the spirit of the law, if not its letter, in choosing 
the other three rather than these 111 . Plancius rejected 
the tribe called Maecia, as Laterensis expected. Why 
this was so cannot be told, but the only reason that 
can readily be assigned is that it was not friendly to 
Plancius. It may have been the tribe to which Lateren- 
sis belonged, or possibly it had given Plancius a very 
small vote at the election 112 . 

The analysis made above of the provisions of the 
judiciary law of Pompey showed that, on the average, 
about ten names in each tribe would appear in the 
album of those of each class available for jury duty 
during the year. This would make a total of about 
thirty of each class in the three tribes, or a grand total 
of ninety. Whether the law of Crassus made provision 
for the reduction of this number is not stated. Cicero 
declared that in the case of Plancius he had no oppor- 
tunity of rejection by challenge. But at the same time 
he said that in his last case he had challenged five, 
no doubt meaning five of each order, and they were 
rejected 113 . A scholiast says that the case tried im- 
mediately before that of Plancius was the case of 
Vatinius, and interprets the words of Cicero to mean 
that in some manner Laterensis had contrived to 
prevent the defense from exercising the privilege of 
challenge 114 . But it is not clear just what Laterensis 
did to deprive the defense of the privilege of challenge. 
Cicero says that in the case of Vatinius the challenge 
took place only de consilii sententia, that is, the praetor 
consulted with his consilium, and then allowed the 
challenge. The most natural inference is that for 
some reason the number of jurymen available in the 
three tribes sitting in that trial was unusually large, 
and a special ruling was made to reduce the jury to the 
normal size. Of course the defense would seize upon 
such an opportunity with eagerness, and an attorney 
might feel disposed to complain, in his next case, that 
his difficulties were greater now than in the former 
case. So there seems no reason for assuming that the 
right of challenge existed, and this accords with the 
general tendency toward severity in cases arising under 
the law of Crassus. 

In addition to the hardship entailed upon the defend- 
ant through the choice of four tribes instead of jurymen 



110 Planc. 38: tu autem, Laterensis, quas tribus edidisti? Tere- 
tinam, credo. Fuit certe id aequum et certe exspectatum est et 
fuit dignum constantia tua . . . -At Voltiniam: libet enim tibi 
nescio quid etiam de ilia tribu crimihari; 43: Voltinia tribus ab 
hoc corrupta; Teretinam habuerat venalem. 

"'Plane. 39: dubitatis igitur, iudices, quin vos M. Laterensis suo 
iudicio, non ad sententiam legis, sed ad suam spem aliquam de 
civitate delegerit? 

112 That the choice of tribes was based upon a principle such as 
this is clear from Plane. 40 : tu deligas ex omni populo aut amicos 
tuos aut inimicos meos aut denique cos, quos inexorabilis, quos 
inhumanos, quos crudelis existimes? 

iwpianc. 40: apud eosque me, ne quinque quidem reiectis, quod 
in proximo reo de consilii sententia constitutum est, cogas causam 
de fortunis omnibus dicere? 

m Schol. Bob. 262: lam de sodaliciis causam dixerat P. Vatinius 
eodem defendente M. Cicerone: cuius exemplo negat iniquitate 
Laterensis esse Plancio permissum quinque saltern iudices reicere, 
quo manifesta sit improbitas obstinate conitentis inimici, ut reus 
innocens opprimatur conspiratione magis iniquorum iudicum quam 
criminis veritate convictus. 



from the whole album, and the loss of the former right 
of challenge, Cicero points to a third hardship. This 
was that the jury was taken ex omni populo, and not 
merely ex delectis iudicibus, as in other courts. This 
can have a meaning only if the delecti iudices, the 
decury of one court, is contrasted with a larger, pos- 
sibly different, set of men. But it can hardly be con- 
trasted with the list in the album, for Cicero would 
have used the phrase ex selectis iudicibus in that case 116 . 
Nor can Cicero mean that from the whole list of the 
citizens of the four tribes the jury was selected at 
haphazard, for that would be thoroughly repugnant 
to all the principles of criminal procedure in Rome. 
The intermediate ground is left, that a list was made of 
all the citizens in the thirty-five tribes who were 
eligible for jury duty during that year, that is, those 
whose census rating was above the minimum required 
for ranking among the equites. The prosecutor 
could look over this list, and select four tribes contain- 
ing the names of- those he would choose to have act 
as jurymen in his case 116 . Provided the number in 
these tribes was larger than the average, a process 
of rejection would follow, as in the case of Vatinius; 
otherwise there was no opportunity for rejection, 
which happened to Plancius. Nor is there any reason 
to suppose that the senators were exempt from special 
choice, or that a third of the jury was composed of 
senators, irrespective of the manner of choosing the 
others. The juries in these cases could rarely be com- 
posed of the three classes in equal numbers. 

There is no evidence whatever for the statement 
sometimes made 117 , that the choice of a presiding 
officer rested with the prosecution, or that the two 
parties to the suit could choose by mutual agreement 
any praetor they wished. It has been said that, 
if the choice rested with Laterensis, he would never 
have chosen C. Alfius Flavus to preside, for he was 
friendly to Cicero and Plancius 118 . But the same rea- 
soning would apply if the presiding officer were to 
be chosen by both parties, for Laterensis would not 
have consented to allow Alfius to act, and the matter 
would have ended in a deadlock. Who appointed 
Alfius we have no means of knowing, but it can be 
said with certainty that Crassus in his law, or the 
Senate in making the law effective, provided some 
regular system for the selection of a president. The 
old days of irregularities and special commissions 
were over, and the Romans were in these very years 

n5 That the starting point was the annual jury-list is the opinion 
of Zumpt, Criminalrecht, 11. 2. 399; Mommsen, Coll. 66, Strafrecht, 
215-217; Greenidge, 455. 

116 I think, but am not quite sure, that this is the opinion of 
Strachan-Davidson, 2.109, "What, then, is the meaning of ex omni 
populo? I believe it to be simply this, that under the lex Aurelia 
the whole of what the State had to show in the way of jurors for the 
year was published by the praetor urbanus in a single announce- 
ment. A section of this document (such as was each tribal list) 
might well be described as a haphazard slice of the Roman People, 

U7 E. g. by Holden, in his edition of Pro Plancio 3 , Introduction, 
page xliv, §32. 

118 Planc. 43: et, si quaesitor huic edendus fuisset, quern tandem 
potius quam hunc C. Alfiurn . quern habet, cui notissimus esse debet, 
vicinum, tribulem, gravissimum hominem iustissimumque edidis- 
set?; Ad Q. Fr. 3.3: quaesitor gravis et firmus Alfius. 
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endeavoring to make their criminal procedure regular 
and stable; so it can be confidently assumed that no 
such license as a choice of president by the two factions, 
or, greater license still, by one of them, was allowed to 
exist. 

The law of Crassus was very severe in the penalties 
it prescribed, and very strict against the defendant 
in its procedure, so that it is surprising that only two 
convictions occurred in the five cases of which we have 
knowledge. The short life of the law is not easy to 
explain, except through the rapidly growing influence 
of Caesar. His candidates were so regularly chosen 
to office (and apparently they did not find it necessary 
to resort to illegal methods) that the law was not ap- 
plied. None was ready to challenge the election of a 
nominee of Caesar. 
Dartmouth College. R. W. HUSBAND. 



A NEW GOD 

That the Romans were very much alive, that, when 
occasion called for it, they not only did joke, but keenly 
appreciated a joke, are, in general, facts far removed 
from the student's ken 1 . But, why should he be blamed 
for his lamentable ignorance on this subject? What 
commentator on Caesar ever called his attention 
to the statement of that great judge of literary values, 
Cicero, that 'in my opinion Caesar as a wit far sur- 
passes all other men' (De Oratore 2.216)? What 
editor in treating the character of Cicero has con- 
sidered it worth while to mention the fact that the 
great orator dearly loved his joke? The student of 
the fiery Orations against Catiline could hardly be 
censured for feeling that Cicero never laughed, unless 
.he had been told that on one occasion Cicero not only 
laughed, but even 'split his sides with laughter' (the 
Latin is even stronger, Ad Quintum Fratrem 2.82 ego 
risu conrui), and that he began a letter to his brother 
(Ad Quintum Fratrem 2.11.1) by telling how greatly 
he was pleased because his brother was hilaro animo 
et prompto ad iocandum. From such quotations as 
these, to say nothing of many others that could be 
cited, one would naturally infer that Cicero would 
have made some mention of the God of laughter, 
Risus, had he known of the existence of such a god. 
However, so far as we know, but one writer, Apuleius, 
refers to Risus as a god 2 . Apuleius (Metamorphoses 
3.1 1) speaks of a town named Hypata, at the foot 
of Mt. Oeta, as splendidissima et unica- Thessaliae 5 



] It is further to be remarked that the authorities he is likely to 
consult (Smith, Keightley, and even Preller and Wissowa) are silent 
regarding the god discussed in the present paper. 

[Reference may be made here to an interesting paper on Roman 
jesting, by Professor Irene Nye, entitled Humor Repeats Itself, 
The Classical Journal, 9. 154-164. c. K.l 

2 Gellius, Noctes Atticae 1.24.3. quotes the statement of Varro 
that at the death of Plautus Comoedia luget. Risus, Ludus, Iocusque 
et Numeri innumeri conlacrimarunt. If one of these is to be re- 
garded as a deity, all are. All are simply personifications, not 
deifications, and are like the personification of locus in Plautus, 
Bacchides 116, and Horace, Carmina 1.2.34. 

3 It is not so surprising that this town in Thessaly should have a 
god of laughter, Risus, when it is remembered that the Greeks had a 
similar god, IVXojS- I n Sparta, we are told, there was a temple 
for his worship and a statue in his honor, erected by Lycurgus. 
Who ever thinks of that stern lawgiver as laughing? 



civitas in which there was a god Risus. Elsewhere 
(2.31) he states that the worship of Risus dates a 
primis cunabulis huius urbis. From these two pas- 
sages we learn what this god does for the faithful: 
iste deus auctorem et actorem suum propitius ubique 
comitabitur amanter nee umquam patietur ut ex animo 
doleas, sed frontem serena venustate laetabit adsidue. 
To insure winning the blessings this god can bestow, 
you must approach him in the proper manner: omnem 
de tuo pectore praesentem tristitudinem mitte et 
angorem animi dcpelle. One could not honor the god 
better than by thinking up some good joke, aliquid de 
proprio lepore laetificum, for by this means magis 
pleniusque tanto numini litamus. When you worship 
him, you must bibere solita Risui. 

If you have neglected his worship, or have incurred 
his ill will in any way, set in operation the proper 
remedial machinery to regain the good will of the god : 
sanctissimum deum Risum hilaro atque gaudiali 
ritu propitiamus. If you would enjoy the beneficent 
ministrations of this god, his hierophant would say: 
Cras rideat qui numquam risit quique risit eras rideat ! 

College of the „ _ T 

Cm- of New York. EMORY B. LEASE. 



REVIEWS 



Deliverance : The Freeing of the Spirit in the Ancient 
World. By Henry Osborn Taylor. New York: 
The Macmillan Co. (1915). Pp. 294. $1.25. 

To criticize a book by Dr. Taylor would be a rather 
profitless task. He has already written two works 
of two volumes each, Ancient Ideals: A Study of 
Intellectual and Spiritual Growth from Early Times 
to the Establishment of Christianity, and The Mediae- 
val mind. Both works have taken high rank as logi- 
cally excogitated and lucidly expressed expositions 
of the philosophy and history of thought begot by 
religious emotion. A third book, entitled The Classical 
Heritage of the Middle Ages, and, finally, Deliverance, 
the work under review, would seem to be by-products 
from the mass of material gathered for the two larger 
works. 

Deliverance, in the words of Dr. Taylor, is the 
"adjustment, nay, rather the assurance, and indeed 
salvation" for which the ancient world sought. In 
twelve chapters the author takes up one after another 
the religions of the Orient, the philosophies of Greece 
and Rome, the arrival, the struggle, and the triumph 
of Christianity through Jesus, Paul, and Augustine, 
coming, one must admit, very close to making Augus- 
tine the protagonist of his drama. 

It would have been strange if the study and exposi- 
tion in a more formal way of the fears and hopes of the 
ancients had not led an earnest and thoughtful man 
like Dr. Taylor to set down in a more intimate and 
untrammeled fashion 

the ways in which our spiritual ancestors of all times 
and countries adjusted themselves to the fears and 
hopes of their natures, thus reaching a freedom of 



